ATTACHMENT A 



INDIANAPOLIS DI 



RICHARD D.TALBOTT, 



ch 9, 1991 he was "accused- of battery and rape. The next day he met with Captain 
a Wiggington of the darksvffle Police Department, waived his rights and gave a 



:nt whereby he will receive a four (4) year 



musing form and statement, however, Mr. Talbott brings this action for money dan 
against Captain Wiggington and Clarksville Chief of Police Gary Hall. 

The plaintiff is incarcerated, is without income or assets and has shown his ina 



in forma pauperis may properly be denied and this cause of action dismissed if the 
! frivolous within the meaning of 28 U.S.C. § 1915(d). Flick v. Bleuins, 887 ¥2i 779. 
i Cir. 1989); Smith-Bey v. Hospital Administrator, 841 R2d 751, 757 (7th Or. 1988). 

VNeiake v. Williams, 109 S.Q. 1827, 1831 (1989). 



if state law. Bell v. City of Milwaukee, 746 F.2d 1205 (7th Cir. 1984). To state a claim 
inder } 1983 a plaintiff must allege the violation of a right secured by the Constitution and 
iws of the United States, and must show that the alleged deprivation was committed by a 
eison acting under color of state law. West v. Atkins, 108 S.Ct. 2250. 2255 (1988). 

The first inquiry in every Section 1983 case is whether there has been the deprivation 

IS. 137, 140 (1979). Although it is difficult to imagine how the pk 



defendant can show bad faith on the part of police, failure to preserve potentially ua 
evidence does not constitute a denial of due process of law." Arizona v. Youngplood, 
S.C1. 333, 337 (1988). The plaintiff has alleged nothing more than the loss of docume 



ation of constitutional and other federally protected rights. It must further generously 

tantial as to lack an arguable basis in law or fact. The claims are therefore legally 
ius and pursuant to 28 U.S.C. § 1915(d) the request to proceed In forma pauperis must 
e denied and the cause of action dismissed with prejudice. 



is DISMISSED WITH PREJUDICE, though 



LARRY J. McHNNEY, Ju 



Richard D.Talbott 
Clark County Jail 

■a 47130 



Chief Gary Hall 
OarksviHe Town Hall 
230 Montgomery Street 
Clarltsvffle, Indiana 47130 
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ed in forma pauperis, 

Jjd the Court, having read and e 



IT IS NOW ORDERED, AI 
to proceed in forma pauperis is DENIED, that the plaintiff take nothing by his complaint and 



)etective Norman P. Wiggington 
30 Montgomery Street 
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DATE NR. PROCEEDINGS 



APPLICATION TO PROCEED ifp (Complaint received) 
ORDER Denying IFP LJM c/m eod 9/26/91 
CLOSED Judgment entered for defts LJM c/m eod 9/26/91 
ORDER BOOK ENTRY OBV 37 PAGE 669 
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ATTACHMENT B 



UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 



RICHARD D. TALBOTT, 



STEVEN STEWART, 
VICKY L. CARMICHAEL, 
WILLIAM C GRIMES, 



ENTRY AND ORDER DENYING REQUEST TO PROCEED IN 
FORMA PAUPERIS AND DIRECTING ENTRY OF JUDGMENT 



Whereupon the Court, having read and examined such complaint an 
being duly advised, now makes its ruling. 



a! charges in Floyd County. He alleges that the presiding judge, prosecuting 
public defender and a police detective assigned to his case have acted fa collusion 
e him of his federally secured rights. In particular, he is concerned with the 



lo prepay the J120.00 filing fee to commence this action. Nonetheless, his request to 
proceed in forma pauperis may properly be denied and this cause of action dismissed if the 
action is frivolous within the meaning of 28 U.S.C. § 1915(d). Flick v. Blevins, 887 F.2d 779, 
780 (7th Cir. 1989); Smith-Bey v. Hospital Administrator, 841 R2d 751. 757 (7th dr. 1988). 



attack his criminal conviction. Preiser v. Rodriguez, 411 U.S. 475 (1973); Sent 
MoeUering, 870 FJd 376, 378-79 (7th Cir. 1989). Although Mr. Talbott seeks only dai 



' direct and specific relationship" between the challenged con. 



K Daniels, 871 F.2d 1328, 1332 (7th Or. 1989). In turn, such 



prosecuted in Clark County rather than for any independent and unrelated 
Greene v. Meese, 875 F.2d 639, 642 (7th Cir. 1989). This he may not do. As p 



l>ERED that Che plaintiffs request to proceed in fimna 
se of action is DISMISSED WITH PREJUDICE, though 
he plaintiffs right to seek collateral relief in this or any 



s M£ 2 



United States District Court 
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bis day made its Entry, 

IT IS NOW ORDERED, ADJUDGED AND DECREED that the pis 
) proceed in forma pauperis is DENIED, that the plaintiff take nothing by his 
PH PREJUDICE. 
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PROCEEDINGS 
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CLOSED Judgment entered cm crd eod 1C 
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ATTACHMENT C 



ENTRY AM) ORDER 




ym Dept., 990 E2d 304, 307 (7th Or. 1993). 




imthemeaningo£28US.G§1915(d)iUUilhe 

*m£ issu? "Informa pauperis must be denied. Judgment consistent with this Enny 



GENE E. BROOKS, Judge 

VmfcSMHU^J^ ^States District Court 



NEW ALBANY DIVISION 



NEW ALBANY POLICE 



se No. NA 9WM36-C-R/H 



The Court, having this day made its Entry, 

IT IS NOW THEREFORE ADJUDGED AND DECREED that the plaintiff's 
to proceed in forma pauperis is DENIED and this cause of action is dismissed ] 
U.S.C. S 1915(4). 



te bhuutJjJ i tT /W(S~ 



GENE E. BROOKS, Judge 
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DATE NR. PROCEEDINGS 



03/07/1995 1 APPLICATION TO PROCEED IFP 

03/07/1995 2 CIVIL COVER SHEET 

ENTRY & ORDER: action is frivolous within the meaning of 28 
USC 1915(d) & request to proceed IFP must be DENIED. 
Judgment consistent with the Entry shall now issue, (1) (GEB), c/m 
eod 03/16/95 

CLOSED Judgment _ pltf s request to proceed IFP is DENIED & 



isd.usc<Mrts.gt>v/WONMI2@CASESRCH.FWX?DVl' 



Page 2 of 2 
mt to 28 USC 1915(d), (GEB), 



http://www.insd.uscourts.govAVONML2@CASESRCHJWX?DVl=NA&DN01-&DNO... 



ATTACHMENT D 



ID DIRECTING ENTRY OF JUDGMENT 



in violation of his federally se 



I 1915(d). Although the m< 



(1994), that in order to rei 






U.S.C. § 1914(a) is paid. 



ig of 28 IXS.C. { 1915(d). Judgment consistent with this Ei 
f a complaint for which the S120.00 filing fee required by 



^HjENE ; fe. l BS.OOKS, Judge 



SOUTHERN DISTRICT OF INDIANA 



Cause No. NA 95-0214-C-R/H 



IS NOW THEREFORE ADJUDGED AND DECREED that th 
d in forma pauperis is DENTED and thi 



ate: KLu. /?./# #< 




Richard D. Talbott 
Reg. No. 04895-028 
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DATE NR. 



PROCEEDINGS 



APPLICATION TO PROCEED IFP by pltf 

ENTRY DENYING pltf to proceed IFP & directing Entry of 
Judgment. Pltf s complaint is without arguable basis as a matter of 
law & is therefore frivolous within the meaning of 28 USC 1915 
(d), (1) (GEB), c/m eod 12/18/95 



(GEB), c/m eod 12/18/95 OBV 46 PG 309 
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OfTErix' found 

nunanl, find it n v „.„ _ „. .„, „ 









'^s^sr 




TALBOTT, Richard 



a, particularly the sYverUvof 
believe it should be scored as 



^?m^ "-&%£_ 




SEE STOCKED RESPONSE 



====^11' 




^,*9^fc 




your sentencing Judge adopted the fachWfMnga htX PSlfc opportun «>' f ° °<*« *> the report, 

. «*filt^JS nSSaSnS! SKStSr previ - 0Usly addressod ln 

Your Regional Administrative Remedy Appeal is denied. 

- u eiwj pS n'^StS rsfrS^washSn P Df?2 B l3i 8 S! i f of G f naral Couns * F «*»a 
Of««, IW .„. ,„„, ,„> „_£,,, .», |(i 'V ^f^^^PPealmustbereceivedlnthe 



^ MICHAbLK.NALLEY, Regional Directo? 



i x «■ WiaiawS the kecisi&h of tb 

'B IN Hi PKKSESTOBCE 



I temporarily poss< 






ATTACHMENT E 



UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF INDIANA 

NEW ALBANY DIVISION 



GARY COLLINS (PROBATION OFF.), 
THOMAS HAHN (A.T.F. AGENT), 
MARK STUUAN (ASST. U.S. ATT.) 
DENIES WARE (PROBATION OFF), et al 



to proceed in forma pauperis. 

irt, having read ant 



1. Plaintiff Richard D. Talbott is confined a 
the present action he sues a quartet of federal and sc 
federally secured rights were violated by them, 
declaratory judgment to that same effect, as well as si 



as Hahn, an agent of the Federal Bureau of Alcohol, Tobacco and 
ark Stuuan, identified as an Assistant United States Attorney for 
strict of Indiana; and (4) Denise Ware, described as the Chief 
r for Clark County, Indiana. 



2. The plaintiff is without sufficient funds to prepay the filing fee 
required by 28 U.S.C. § 1914(a). Accordingly, his request to proceed in forma 
pauperis must be granted unless the action is frivolous or malicious, fails to state 
a claim on which relief may be granted, or seeks money damages from a defendant 
who is immune from such relief. 28 U.S.C. § 1915(e)(2)(B). The screening of 
complaints submitted by prisoners with requests to proceed in forma pauperis is 
required by 28 U.S.C. § 1915A. 

a. Under the recently amended § 1915, as with the previous version of 

or that clearly lack any 
1728, 1730-31 (1992). 

13 (7th "Cir. 1994) (citing Neitzke v. 



■ support of his claim that would entitle him to relief. Hishon v. King 

^"Zfl u £ m - 104 s - Ce - 2229 (1984) ; Caa *y »• Gfe «". 355 

1, 78 S. Ct. 99 (1957). Scheuer v. Rhodes, 416 U.S. 232 94 S Ct 
1974) A pro se complaint will be dismissed only "if it is beyond 
that there is no set of facts under which the plaintiff could obtain 
v. Civil Town of Clayton, 839 F.2d 375, 378 (7th Cir. 



1988). 

he theory of 



(1971)). For the 



The plaintiff s action purports to be brough. K „.™«» „ „« luculJ „, 
in Bivens v. Six Unknown Named Agents, 403 U.S. 388 
esent purpose, it is sufficient to note that a Bivens action 
-" federally secured rights have been violated by persons 



ederal law to obtain re 
or counterpart to the rr 



The plaintiffs complaint hi 



Mendenhail v. Goldsmith, 59 F.3d 685, 689 (7th Cir. 1995). : 



b. Second, the Supreme Court ruled in 
• 2364, 2372 (1994), that "in order to rec . . _. 
w imprisonment, or for oil 




1986) (applying Garcia _ 

§ 34-1-2-2(1)). Section 1983 

should know that his or her constitutional rights have been violated"" 
Wilson v. Giesen, 956 F.2d 738, 740 (7th Cir. 1992). See also Diaz v 
Shallbelter, 984 F.2d 850, 855 (7th Cir. 1993) ("Every consSomTtori 
actionable under § 1983 is treated as a personal injury, with the claim 






18 U.S.C. § 922(g). A related statute, 18 U.S.C. § 921(a)(20), states: 

What constitutes a conviction of [a crime punishable by imprisonment 
for a term exceeding one year] shall be determined in accordance with 
the law of the jurisdiction in which the proceedings were held. Any 
conviction which has been expunged, or set aside or for which a 
person has been pardoned or has had civil rights restored shall not be 
considered a conviction for purposes of this chapter, unless such 
pardon, expungement, or restoration of civil rights expressly provides 
that the person may not ship, transport, possess, or receive firearms. 

6. Under the statutory structure described above, if a felon's civil rights 
have been restored, "his felony conviction may not serve as a predicate conviction 
for a violation of section 922(g)(1), unless he has been informed by the state 
statute or other state action of any prohibition concerning firearms. " United States 
v. Cardwell, 967 F.2d 1349, 1350 (9th Cir. 1992). Talbott's position is that his 
civil rights have been restored because aU ex-felons, in Indiana, have their civil 
rights restored automatically, and each of them may own a shotgun or a rifle at the 
completion of their prison term. This position is untenable. The subject was 
comprehensively examined in United States v. Lee, 72 F.3d 55 (7th Cir. 1995) 
which relied in large part on United States v. McKinley, 23 R3d 181, 183 (7th 

Unfortunately for Lee, his argument that Indiana automatically 
restores a felon's civil right to carry a shotgun is foreclosed by our 
decision in McKinley, 23 F.3d at 183. In McKinley, we held that 



civil right to carry a firearm has 



to revisit McKinley. Lee also tries an end run around McKinley 
rguing that its "precise," though implicit, holding was that 
se McKinley was on parole at the time of his § 922(g) violation 



lat McKinley does not apply because Lee possessed 



McKinley, 23 F.3d at 183. Leaving that aside, we reject Lee's 
comparison between shotguns and handguns as a distinction without 
a difference. The district court relied on United States v. Driscoll, 
970 F.2d 1472, 1481 (6th Cir.1992), cat. denied, 506 U.S. 1083, 
113 S. Ct. 1056 (1993)], in rejecting this argument. In Driscoll, the 
Sixth Circuit addressed the significance of Michigan's restriction on 
felons' possession of handguns, but not shotguns. The court analyzed 
the plain language of sections 922(g) and 921(a)(20) and found: 
[F]ederal courts should examine state law solely for the purpose of 
determining whether the state has restored felons to their full civil 
rights, including allowing them to possess firearms. If so men the 
state has effectively vouched for its convicted felons, declaring them 
free of stigma and worthy of equal treatment by the federal 
government." 970 F.2d at 1480. We agree with the Sixth Circuit that 
under federal law, "a person is either treated as a convicted felon, and 
dm prohibited from carrying any firearms, or is treated as though he 



Because Indiana law does not restore fully felons' ci 
felons may carry firearms (shotgun, handgun, or an 
only at the risk of prosecution under § 922(g). 

United States v. Lee. 72 F.3d at 57. 



arted against defendant Ware, and is 
ue process rights when subjecting him 
3 irearms Act." The wrongfulness of 



s presently extant, and Talbott's erroneous view of 
isabiliry of convicted felons to possess firearms. 

The second cause of action is based on Ware's a; 



m is recognized for claims 
n. Bailey v. Washington neater Co., 



The third cause of action is asserted against defendant Hahn for 

deprive Talbott of his right under Indiana law to bear arms. 

m .. . ttanding of Indiana 

if the issue in Lee. 



h, ,nL f ft l fourth ca , use of acti ° n is "»« defendant Stuuan violated Talbott's 
1™7 , i t ™ aDUSWl P unishme '" **■> his effort - to have Talbott 
vlcSn ThsT yPC . , immaa ' Mta *I "* ««I firean™ 




arHreZ St Sl 0nal "*£ VT amS ' " while ' *■« <M°S simitai 

rcdiea oener, ... If this claim is that the olaintiff wac iw «,k:=„* * 

rata wrong - * *■ c,aim * ^ s^rsxs 

bringin. an acdo^d! T ""'"i"^ Un&irl>r ' ** b "*»«<***• "A person 
brmgmg an acfon under the Equal Protection Clause must show intentional 



discrimination against him because of his membership in a particular class not 

merely that he was treated unfairly The decisionmaker [must have] selected 

or reaffirmed a particular course of action at least in part "because of, ■ not merely 
"in spite of," its adverse effects upon an identifiable group." Huebschen v. Dep't 
of Health and Social Serv.. 716 F.2d 1167, 1171 (7th Cir. 1983) (quoting 
Personnel Administrator v. Feeney, 442 U.S. 256, 279, 99 S. Ct. 2282 2296 



Hon is Talbott's claim that defendant Collins 
nt right-probably, his right to be free from 
h is apparently Talbott's view of the result of 
J-by refusing to acknowledge that he, Collins, 
. . i and ammunition, for which Talbott was then 

indicted If this is a claim of false testimony, it is not actionable. Briscoe v. 
f^^- U L 325, l03 S - Ct - 1108 < 1983 >; G * v - Summerim, 78 F.3d 
1227 (7th Cir. 1996). If this is a claim that the plaintiff had the right to possess 
firearms (and hence should not have been prosecuted under 18 U.S.C. § 922(g), 
the legal premise of the claim is incorrect. 

„ L '?', T a i!?°"' s ninth cause of action « •»« defendants Stuuan, Ware and 
Hahn violated Talbott's right to be free from cruel and unusual punishment by 
subjecting him to the possibility of a life sentence for having exercised his 
constitutional right to bear arms. In connection with this, the complaint makes 
clear that there were two counts to the federal § 922(g)(1) prosecution that one 
conviction was reversed on appeal (and appears to Talbott ripe for a re-trial) and 
e£££ T dismi ^ 0f *". remainin S <™ ia ™- Even though one federal 
conviction was reversed, the claim in the ninth cause of action is that Talbott 
nm^r„.^ VC - — (,rosK °? d - This =»"> *» "'ready demonstrated that the 
prosccuti decision is not actionable. If the ninth cause of action is an oblioue 

TutZnu*^ ° f 'ft eIten ' § 922<g)( ' ) ' Ta,b0tt ' S Kmaiy is a proceed w " h 






16. Talbott's tenth cause of action i« that h»< 
in violated provision of Indiana C The ^nZZ^TiZZtl 



at Section 1983 in 



ss liability only for violations of 



v. McCollan. 443 U.S. 137, 140 (1979). It is there 

insufficient to support a Section 1983 claim. Doe v. 
480 (7th Cir. 1993); Moore v. Marketplace Rest, 
1336, 1349 (7th Cir. 1985). 

17. Tata's various < 

■ « i vithin the meaning of 28 ui.C.~5"l915(e, wv _ / 
request to proceed in forma pauperis is denied. Judgment < 
Entry shall now issue. This disposition is not an adjudication 
does not preclude the submission of a complain " 
required by 28 U.S.C. § 1914(a) is paid. Dentc 
1734 (1992). 

IT IS SO ORDERED. 
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RICHARD TALBOTT, 



JUDGMENT 

aving this day made its Entry, 

N THEREFORE ADJUDGED AND DECREED tb 

to proceed in forma pauperis is DENIED and this ca 
■""" "' * •» U.S.C. § 1915(e!£2)(B). 
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ATTACHMENT F 



FILED 

JUN 2 1 1996 



ENTRY DENYING LEAVE TO PROCEED IN 






in judge and a probation 



cd in forma pauperis must be granted unless the action is tri 









is provided by 



5. The complaint might also be construed as seeking damages from these defendants 



would also be frivolous, the 

6. Accordingly, -the cc 
pursuant to 28 U.S.C.f 1915(d). 



DAVID F. HAMILTON, JUDGE 



RICHARD TALBOTT, 



PUBD 

JW8IWJ 
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ENTRY DENYING LEAVE TO PROCEED IN FORMA 
PAUPERIS AND DIRECTING ENTRY OF JUDGMENT 



in 19§6 and that resolution (the plaintiffs con 
I conviction. 1 Accordingly, he seeks comp 



any Sate . . . subjects, or causes to be subjected, any citizen ... to the deprivation of any 
rights, privileges, or immunities secured by the Constitution and laws. ■ "(T]be first step in any 



s. First, plaintiffs federal co 



to an arguable basis in taw and must be disi 
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The plaintiffs request to proceed in forma pauperis is denied and 
missed, pursuant to 28 U.S.C. § 1915(e)(2)(B), for the following re; 



The plaintiff is an inmate at the United States Penitentiary in Tern 



to his federal conviction. The plaintiff asserts he is entitled to d 
arrested by officers of the New Albany Police Department wi 



2. The plaintiffs action is brought pursuant to 42 U.S.C. § 1983. A cause 
of action is provided by 42 U.S.C. § 1983 against "every person who, under color of 
any statute ... of any State . . . subjects, or causes to be subjected, any citizen ... to 
the deprivation of any rights, privileges, or immunities secured by the Constitution and 
laws." "[T]he first step in any [1983] claim is to identify the specific constitutional 
right infringed." Albright v. Oliver, 1 14 S. Ct. 807, 81 1 (1994). 

3. The plaintiffs claim hinges on the validity of procedures followed during 
his arrest, and the subsequent trial which he claims was tainted by that arrest. No cause 
of action will accrue until he obtains relief from the underlying state conviction. Heck 
v. Humphrey, 114 S. Ct. 2364 (1994). 






in forma pauperis is required by 28 U.S.C. § 1915A. The plaintiffs request to proceed 
in forma pauperis may property be denied, despite his poverty, if his complaint fails 
to state a claim upon which reliefcan be granted. 28 U.S.C. § 1915(e)(2)(B). Forthe 
reasons described above, that is precisely the nature of the complaint in this case. 



Accordingly, the plaintiffs request to proceed in forma pauperis is denied and this 
action will be dismissed. A separate order consistent with this Entry shall now issue. 
This disposition is not an adjudication "on the merits" and does not preclude the 
submission of a complaint for which the $120.00 filing fee required by 28 U.S.C. § 
1914(a) is paid. Denton v. Hernandez, 1 12 S. Q. 1728, 1734 (1992). 
IT IS SO ORDERED. 
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